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Introduced by the Council President at the request of the Mayor:

ORDINANCE 2007-122-E
AN ORDINANCE AUTHORIZING EXECUTION AND DELIVERY OF A LOAN AGREEMENT BETWEEN THE CITY AS BORROWER AND THE STATE OF FLORIDA DEPARTMENT OF TRANSPORTATION AS LENDER FOR THE PURPOSE OF FINANCING A PORTION OF THE TRANSPORTATION PROJECTS IN THE BETTER JACKSONVILLE PLAN; PLEDGING THE BETTER JACKSONVILLE INFRASTRUCTURE SALES TAX REVENUE FOR REPAYMENT OF THE LOAN; WAIVING SECTION 104.211 OF THE ORDINANCE CODE RELATING TO COMPETITIVE BIDS FOR DEBT; APPROVING MOVING THIS ORDINANCE AS AN EMERGENCY; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville, Florida:

Section 1.

Findings.  A. The City of Jacksonville (the “City”) has previously adopted The Better Jacksonville Plan (the “Plan”) and imposed, with voter approval, a one-half cent discretionary sales surtax (the “Better Jacksonville Sales Tax”) to provide funding for implementation of the Plan, all pursuant to Ordinance 2000-572-E (the “Plan Ordinance”).

B.
The City has authorized issuance of not exceeding $1,500,000,000 Better Jacksonville Sales Tax Revenue Bonds (the “Senior Lien Bonds”), payable from a first lien on the Better Jacksonville Sales Tax, to provide funds for construction of the projects in the Plan, all pursuant to Ordinance 2001-431-E (the “Bond Ordinance”).

C.
The State of Florida Department of Transportation (“FDOT”) has offered the City a loan of not exceeding $50,000,000, at a below-market rate of interest, to finance the cost of certain transportation projects described in the Plan, and is willing to accept, as security for repayment of the loan, a junior lien on the revenues from the Better Jacksonville Sales Tax, as further described in the memorandum from Michael Givens dated January 19, 2007 and the letter from Denver J. Stutler, Jr. dated February 10, 2006, both attached hereto as Exhibit 1.

D.
The City’s financial advisor has recommended acceptance of the loan transaction from FDOT as the lowest-cost alternative for financing such projects.

E.
The City Council previously authorized a pledge of the Better Jacksonville Sales Tax on a junior lien basis pursuant to Ordinance 2004-991-E (the “2004 SIB Ordinance”).

F.
The City Council hereby approves an additional pledge of the Better Jacksonville Sales Tax on a junior lien basis, such pledge to be on a parity with the pledge authorized by the 2004 SIB Ordinance, and hereby approves such transaction, as described in the form of State Infrastructure Bank Loan Agreement (the “Loan Agreement”), to be entered into between the City and FDOT, substantially in the form on file with the Secretary of the Council.

Section 2.

Section 104.211, Ordinance Code, Waived.
The provisions of Section 104.211, Ordinance Code, requiring competitive bids for debt are hereby waived. The Council hereby finds and determines that in accordance with the provisions of Part III, Chapter 218, Florida Statutes, a negotiated loan is in the best interests of the City, as the State-offered below-market interest rate is the most cost effective alternative to finance the projects described in the Loan Agreement.  

Section 3.

Authorizations.  The Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute the Loan Agreement and all other contracts, certificates and documents and otherwise take all necessary action in connection therewith and herewith, and to negotiate and execute all necessary changes and amendments to the Loan Agreement and other contracts, certificates and documents, to effectuate the purposes of this ordinance, without further Council action, provided such changes and amendments are limited to “technical amendments” and do not change the financial obligations between the parties and, further provided, that all such amendments shall be subject to appropriate legal review and approval by the General Counsel or his designee and all other appropriate official action required by law.  The term “technical amendments” as used in this section shall include, but not be limited to, changes in legal descriptions and surveys, description of infrastructure improvements and/or any road project, ingress and egress, easements, and rights of ways, schedules and scope of performance and development, design standards, vehicles access and site plan, which have no financial impact.

Section 4.

Capacity.  In adopting and enacting this ordinance, the City is acting in its capacity as a consolidated municipal and county government, with all of the powers, including but not limited to home rule powers, it has or is entitled to exercise under its charter and the constitution and laws of the State of Florida, and it is acting as a municipality as well as a county and a political subdivision of the State of Florida.  If any provision of this ordinance, the Loan Agreement or any obligation of the City hereunder or thereunder or pursuant hereto or thereto is within the powers of the City as a municipality but not as a county, or is within the powers of the City as a county but not as a municipality, the City is and shall be deemed to be acting in the capacity in which it has the greatest or broadest power to so act or which most fully supports and upholds the validity of such action.

Section 5.

Construction; Severability.  This ordinance shall be construed and interpreted as nearly as practicable so as to uphold the validity of the provisions hereof.  Nevertheless the provisions of this ordinance are severable, and if any provision is determined to be invalid, unlawful or contrary to public policy, such provision shall be disregarded and the same shall have no effect upon any other provisions hereof, which other provisions shall continue in full force and effect.

Section 6.

Rule 4.901 Emergency.  The Council has declared this Ordinance to be an emergency measure and has passed the same with only two separate readings because the State must receive the executed Loan Agreement in February, 2007 in order to include this project as part of the bond issue that will provide the funding for the Loan Agreement. To meet the State’s financing deadline, the Ordinance approving execution of the Loan Agreement must be enacted at the first Council meeting in February.

Section 7.

Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature. 

Form Approved:

   /s/ Juliana Rowland 
Office of General Counsel

Legislation Prepared By:  Juliana Rowland
 2/15/2007
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January 19, 2007

To: Alan Mosley
Chief Administrative Officer

From: Michael R. Givens,

Treamuer &M“

Re: State Infrastructure Bank (81B) Jloan Approval

The City was approved for an additional low interest SIB loan in the amount of
$50,000,000 on February 10, 2006. Treasury recently received the draft loan documents
from the State and submitted them to the Office of General Counsel, needing to return the .
approved documents to the State by February 28, 2007. We were under the impression -
that since City Council had approved the original loan arrangement in 2004 we would not
need to go through the full legislative process for this approval. However, we have been
notified by OGC that the current approval process requires the full three readings from
Council.

I am requesting this item be added to the MBRC agenda for the January 22, 2007 meeting
for inclusion on the City Council agenda for the January 23, 2007 meeting. I have
attached the Award Letter and the draft legislation prepared by OGC.

1 am also requesting this item be considered for a one-cycle emergency to ensure
completion prior to the February 28 State deadline.
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Florida Department of Transportation

JEB BUSH 605 Suwannee Street DENVER J. STUTLER, JR.
GOVERNOR : Tallahassee, FL 32399-0450 SECRETARY
February 10, 2006
Mr. Cal Ray

Director of Administration and Finance
City of Jacksonville

City Hall, Suite 300, 117 W. Duval Street
Jacksonville, FL 32202

RE:  State Infrastructure Bank (SIB) Loan Application’
Transportation Regional Incentive Program (TRIP)
The Better Jacksonville Plan (BJP)

Dear Mr. Ray:

The Department is authorized to loan from the State Infrastructure Bank (SIB) in accordance
with Section 339.55, Florida Statutes. SIB participation from the state-funded SIB account is
limited to a transportation facility project that is on the State Highway System or that provides
for increased mobility on the state’s transportation system and provides intermodal connectivity
with airports, seaports, rail facilities, and other transportation terminals, pursuant to Section
341.053, Florida Statutes, for the movement of people and goods.

Senate Bill 360, as part of a major initiative to improve growth management planning and
funding, created a new program authorizing projects of the Transportation Regional Incentive
Program (TRIP) to be eligible for SIB funding for the purpose of providing funds to improve
regionally significant transportation facilities to regional transportation areas.

The City of Jacksonville has applied to borrow Funds ($50,000,000) from the SIB TRIP for the
costs associated with the Better Jacksonville Plan, a comprehensive approach to growth
management, transportation, the environment and economic development.

Congratulations, your application has been selected for award contingent on the final negotiation
of the loan agreement. The Financial Development Office will contact your staff concerning the
next step in the approval process. If we can be of further assistance, please contact

Jennifer G. Weeks at (850) 414-4459 (jenniferg. weeks@dot state.fl.us) or Gene Branagan at

(850) 414-4421 (gene branagan@dot.state.fl.us).

- Sincerely, i, -

Denver J: Stutler, Jr,PE. EXHIBIT 1_
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Denver J. Stutler, Jr., P.E.
Secretary
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cc:  Lowell Clary, Charles Baldwin, Joye Brown, Leena Patil, Marsha Johnson,
Gene Branagan, Jennifer G. Weeks
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